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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 44801
Plaintiff-Respondent, )
) LEMHI COUNTY NO. CR 2016-31
v. )
)
HEATHER DAWN ELAM, ) APPELLANT'S BRIEF
)
Defendant-Appellant. )
______________________________)
STATEMENT OF THE CASE
Nature of the Case
SE, a 6-month old baby, died tragically after ingesting methamphetamine.  Her mother,
25-year old Heather Elam, admitted that she was ultimately responsible for SE’s death and pled
guilty to voluntary manslaughter, and the district court sentenced her to a unified term of 12
years, with 8 years fixed.  Ms. Elam filed a timely Rule 35 motion asking the court to reduce her
sentence to a unified term of 10 years, with 5 years fixed.  During a hearing on her motion,
Ms. Elam’s counsel asked the court to grant her credit for time she served beginning when she
was  served  with  the  arrest  warrant,  while  in  custody  on  a  separate  charge.   The  district  court
2reduced Ms. Elam’s sentence to a unified term of 12 years, with 6 years fixed, but failed to grant
Ms. Elam’s request for credit for time served instead taking the matter under advisement and
inviting the parties to provide legal analysis on that issue.  Ms. Elam asserts the district court
erred in failing to grant her motion for credit for time served.
Statement of the Facts & Course of Proceedings
In January of 2015, Heather Elam called 911 because her 6-month-old daughter, SE, was
unresponsive.  (R., pp.16-20.)  SE was pronounced dead at the hospital and the cause of death
was later determined to be acute methamphetamine toxicity. Id. Four months later, but prior to
being charged in the present case, Ms. Elam was charged with possession of methamphetamine
and she was ultimately sentenced to retained jurisdiction in that case.  (PSI, p.6.)  In February of
2016, the State filed an amended criminal complaint charging Ms. Elam with first degree murder
in connection with SE’s death, and an arrest warrant was served upon Ms. Elam on February 22,
2016, while she was still on her rider at the Pocatello Women’s Correctional Center (hereinafter
PWCC), in the possession case.  (R., pp.22-25.)  A preliminary hearing was held, Ms. Elam was
bound over into the district court, and an Information was filed charging her with first degree
murder.  (R., pp.42-47.)
Pursuant to an agreement with the State, Ms. Elam pled guilty to an amended charge of
voluntary manslaughter, with no agreement as to what the sentence should be.  (R., pp.60-61, 67-
68; Tr., p.5, L.3 – p.22, L.9.)  At sentencing, counsel for Ms. Elam asked that she be placed on
probation, while the prosecutor requested that Ms. Elam be sentenced to a unified term of 12
years, with 8 years fixed.  (R., pp.86-88; Tr., p.70, Ls.5-10; p.78, Ls.10-12.)  The district court
agreed with the State’s recommendation and imposed a unified term of 12 years, with 8 years
fixed.  (R., pp.83-85; Tr., p.82, Ls.1-5.)
3Ms. Elam filed a timely Rule 35 motion seeking leniency.  (R., pp.89-90.)  The district
court held a hearing on Ms. Elam’s motion during which Ms. Elam’s counsel requested the court
reduce her sentence to a unified term of 10 years, with 5 years fixed, but no longer requested that
the court place Ms. Elam on probation.  (Tr., p.84, L.19 – p.86, L.5.)  Ms. Elam’s counsel also
noted the judgment of conviction previously entered simply states that Ms. Elam is to received
“credit for time served,” but does not provide a calculation as to when credit should for time
served should begin, and the Department of Correction calculates Ms. Elam’s credit for time
served began in April of 2016, when she was placed on probation in her other case.  (Tr., p.86,
L.17 – p.87, L.1.)  Ms. Elam’s counsel requested that Ms. Elam be granted credit beginning
February 22, 2016, the date that she was served with the warrant in the present case.  (Tr., p.87,
Ls.1-5.)  The district court partially granted Ms. Elam’s Rule 35 motion reducing her sentence to
a  unified  term  of  12  years,  with  6  years  fixed,  but  the  court  did  not  grant  her  credit  for  time
served, expressing that the court was not sure what the law required and stating, “I need
somebody to give me some legal analysis on that.”  (Tr., p.88, L.20 – p.90, L.11.)
Ms. Elam filed a Notice of Appeal timely from her judgment of conviction.  (R., pp.83-
85, 91-93.)
4ISSUE
Did the district court err by failing to grant Ms. Elam credit for time served beginning from
February 22, 2016, the date she was served with the arrest warrant issued in this case?
ARGUMENT
The District Court Erred By Failing To Grant Ms. Elam Credit For Time Served Beginning From
February 22, 2016, The Date She Was Served With The Arrest Warrant Issued In This Case
Pursuant to I.C. § 18-309, Ms. Elam was entitled to credit for all of the time she served in
custody once the arrest warrant was served upon her on February 22, 2016.  The district court
erred by failing to grant Ms. Elam’s request for credit for time served.
Ms. Elam was served with the arrest warrant for the present case on February 22, 2016,
while she was in the retained jurisdiction program at PWCC, on another charge.  Idaho
Code § 18-309(1) reads, in relevant part,
In computing the term of imprisonment, the person against whom the judgment
was entered shall receive credit in the judgment for any period of incarceration
prior to entry of judgment, if such incarceration was for the offense or an included
offense for which the judgment was entered.
I.C. § 18-309(1).  The Idaho Supreme Court has interpreted this statute to mean that a defendant
shall receive credit for all of the time incarcerated on the charge for which she seeks credit,
regardless of whether she was simultaneously held on another charge. State v. Brand, 162 Idaho
189, __, 395 P.3d 809, 812 (2017).
This principle lends itself to the following two-prong test, which, if satisfied,
mandates credit for time served under section 18-309: first, the defendant must
have been incarcerated during the intervening period from when the arrest warrant
was served and the judgment of conviction was entered; and second, putting aside
any alternative reason for the defendant’s incarceration, the relevant offense must
be one that provides a basis for the defendant’s incarceration.
Id. 162 Idaho at __, 395 P.3d at 812-13 (2017).  The following scenario, described by the Brand
Court, is nearly identical to Ms. Elam’s case:
5Defendant is already in custody on unrelated charges.  He is served with an arrest
warrant which requires defendant to post bail.  Defendant does not post bail and
remains in custody until sentencing.  Defendant is entitled to credit from the date
of service of the warrant through the date of sentencing.
Id. 162 Idaho at __, 395 P.3d at 813.
Ms. Elam was incarcerated continuously from the time she was served the arrest warrant
for the original murder charge on February 22, 2017, and the voluntary manslaughter charge she
pled guilty to was an included offense of the murder charge.  The district court, therefore, erred
in denying Ms. Elam’s motion for credit for time served.
CONCLUSION
Ms. Elam respectfully requests that this Court remand her case to the district court with
instructions to grant Ms. Elam credit for time served beginning from February 22, 2016.
DATED this 13th day of September, 2017.
__________/s/_______________
JASON C. PINTLER
Deputy State Appellate Public Defender
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